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FILED
SEP 27 2011

PATRICK E. DUFFY, CLERK

DEPUTY CLERK, MISSOULA

- IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA

MISSOULA DIVISION

FRIENDS OF THE WILD SWAN INC,, etal.,, ) CV 97-35-M-DWM
)
| Plaintiffs, )
| )

Vs. ) ORDER

)
U.S. ENVIRONMENTAL PROTECTION )
AGENCY,eta ' )
Defendants, )
)
an )
| )
STATE OF MONTANA, ex rel. )
DEPARTMENT OF ENVIRONMENTAL )
QUALITY, et al., )
)
| Intervenors. )
| )

es jointly move the Court for a second amended judgment under
Rule 60(b)(6) of the Federal Rules of Civil Procedure. (Dkt # 243). The motion is
unopposed. Ruje 60(b)(6) permits the Court to amend its judgment for “any . . .

reason that jus fies relief.” Fed. R. Civ. P. 60(b)(6). For the reasons presented in
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the parties’ motion, and for good cause shown, the motion is granted.
Accordingly, IT IS HEREBY ORDERED that the parties’ Unopposed Joint

Motion for Second Amended Judgement (dkt # 243) is GRANTED. The Court’s

September 21, 2000, Amended Judgment (dkt # 165), as amended November 18,

2004, (dkt # 242) is further amended as follows:

For the first numbered paragraph, substitute the following language:

1. B December 31, 2014, the USEPA shall address each of the 664
waterbody/pollutant combinations identified in Attachment A, by
either (a) approving or establishing a TMDL, or (b) determining that
the waterbody/pollutant combination is not impaired, in which case
the USEPA shall approve or establish a TMDL for a different
impaired waterbody/pollutant combination in Montana. In addition,
by December 31, 2014, USEPA shall prepare and provide to plaintiffs
a report detailing USEPA’s monitoring and assessment work on the
12!‘ additional waterbodies identified in Attachment B.

Add an eighth numbered paragraph, as follows:

8. Within sixty (60) days of entry of this Second Amended Judgment,
USEPA shall pay Plaintiffs $3,740.00 in full satisfaction of any and
all claims for cost and attorneys’ fees incurred up to and including the

date of entry of this Second Amended Judgment. /

L
DATED this &7 day of September 2011.

Donald W. Mollgy, District Judge

United S?tés District Court
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